Zoning Board of Adjustment

January 23, 2017
Approved February 27, 2017
Members Present: Peter Fichter, Chair; Gary Budd, Nancy Marashio, Armand Tarbassian, Members; Reed Gelzer, Alternate.
Mr. Fichter called the meeting to order at 7:00 p.m.

ADMINISTRATIVE BUSINESS

Announcement
Mr. Fichter announced that member Harry Seidel will no longer serve on the Board due to personal reasons.
Ms. Marashio asked what was coming up in February.  Mr. Fichter said that a continuation that was supposed to take place in February has been pulled and will no longer be heard at the next meeting.

Ms. Marashio asked if anyone had picked up their new edition of the NH Planning and Land Use Regulations for 2017.  Everyone said they had received their new books.

Introductions
The members of the Board introduced themselves.  Mr. Fichter explained the process to the applicants.
Variance
Mr. Doug Gamsby of CLD Consulting representing Walter E. Goddard II Trust explained Mary Thayer would like to allow a lot line adjustment that would decrease the lot size of one lot.
16.7.1 The variance will not be contrary to the public interest because:  Lot 16A-249-427 will still be larger and have more frontage than most surrounding lots.

16.7.2 Special conditions exist such that literal enforcement of the ordinance results in unnecessary hardship,


a.  There are special conditions in the property that distinguish it from other properties in the area because:  Drainage is an issue for 16A-233-395.  Having this extra piece of land would allow the owner to fix the drainage problem.


b.  The property is different in a meaningful way from other properties in the area because:  The property has frontage on three roads taking on at least half the drainage from the crown of the three frontage roads.


c.  The property is burdened more severely.  I don’t feel the properties involved are burdened more severely.  Both lots will still be larger than most of the surrounding lots.


d.  Because of the special conditions of the property, the proposed use of the property is reasonable because:  The owner of 16A-233-395 is having drainage issues and would like to use the new property area for drainage.  No new residential structures will be built.  No proposed subdivision of land anticipated.

16.7.3  The variance is consistent with the spirit of the ordinance since:

 Both affected lots are larger and have more frontage than a majority of the surrounding lots.

16.7.4  A substantial justice is done because:  The owner of 16A-249-427 will have a more condensed lot without unusable frontage on Washington Street.  The owner of 16A-233-395 will have more land to construct drainage features to alleviate a drainage problem on existing lot.

16.7.5  The value of surrounding properties will not be diminished because:  No residential construction or subdivision is being considered.  The surrounding area will still retain its openness and lack of clutter at three main entrance roads to Blodgett’s Landing.

Mr. Lawrence Vannatta of 9 Washington Street asked where the water is coming from.  He said his property is sinking and he would like to see a better drainage plan so his property doesn’t get as flooded.
Patricia Sherman explained where the water comes from and showed the Board on the map where the water comes from and where it is going.

Discussion took place regarding the application.  Mr. Gelzer said he thinks the drainage system needs to be discussed and the water will accelerate more water to the date.  
Mr. Fichter asked if there are any other comments from the public.  

There being no more comments, he closed the hearing to the public.

Mr. Fichter opened up deliberations with the Board.

Mr. Gelzer asked if we can add any restrictions to this decision.  Mr. Fichter said that he doesn’t think we should be adding a condition to this decision.
Mr. Gelzer made a motion on the proposed variance from the requirements of paragraph 6.10.4 of the Newbury Zoning Ordinance from the following:  to allow for a lot line admustment that would decrease the lot size of the one lot.   Mr. Budd seconded the motion. All in favor.

Mr Budd voted to grant the Variance.
Mr. Tarbassian voted to grant the Variance.
Ms. Marashio voted to deny the Variance,since the applicant said he only talked about drainage but has no specific plan. Ms. Marashio expressed concern that the Variance requirement for “unnecessary hardship” is not being met.
Mr. Gelzer voted to grant the Variance.

Mr. Fichter voted to grant the Variance.
Mr. Fichter advised that the applicant or any party directly affected by this decision may appeal to the ZBA within thirty (30) days of the decision as per RSA 677:2.  Said motion must set forth, in detail, all grounds on which the appeal is based.

Mr. Budd made a motion to adjourn. Mr. Tarbassian seconded the motion. All in favor.

The meeting adjourned at 8:12 p.m.

Respectfully submitted,

Donna Long
Recording Secretary
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